96th  CONGRESS 
2d  Session 


Union  Calendar  No.  588 

H.  R.  7102 


[Report  No.  96-958] 


To  amend  title  38,  United  States  Code,  to  promote  the  recruitment  and  retention 
of  physicians,  dentists,  nurses,  and  other  health-care  personnel  in  the  Depart- 
ment of  Medicine  and  Surgery  of  the  Veterans'  Administration,  and  for  other 
purposes. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

April  22,  1980 

Mr.  Satterfield  (for  himself,  Mr.  Hammerschmidt,  Mr.  Roberts,  Mr.  Ed- 
wards of  California,  Mr.  Montgomery,  Mr.  Danielson,  Mr.  Wolff,  Mr. 
Mottl,  Mr.  Hefner,  Mr.  Edgar,  Mr.  Hall  of  Texas,  Mr.  Leath  of 
Texas,  Mr.  Boner  of  Tennessee,  Mr.  Gramm,  Mr.  Shelby,  Mr.  Mica,  Mr. 
Daschle,  Mr.  Coelho,  Mr.  Leach  of  Louisiana,  Mrs.  Heckler,  Mr. 
Abdnor,  Mr.  Guyer,  Mr.  Hansen,  Mr.  Sawyer,  Mr.  Wylie,  Mr.  Lee, 
Mr.  Deckard,  Mr.  Brinkley,  Mr.  Downey,  Mr.  Hillis,  and  Mr.  Gri- 
SHAm)  introduced  the  following  bill;  which  was  referred  to  the  Committee  on 
Veterans'  Affairs 

May  14,  1980 

Reported  with  amendments,  committed  to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  and  ordered  to  be  printed 

[Omit  the  part  struck  through  and  insert  the  part  printed  in  italic] 


A  BILL 

To  amend  title  38,  United  States  Code,  to  promote  the  recruit- 
ment and  retention  of  physicians,  dentists,  nurses,  and  other 
health-care  personnel  in  the  Department  of  Medicine  and 
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Surgery  of  the  Veterans'  Administration,  and  for  other 
purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  (a)  this  Act  may  be  cited  as  the  "Veterans'  Administra- 

4  tion  Health-Care  Personnel  Act  of  1980". 

5  (b)  Except  as  otherwise  expressly  provided,  whenever  in 

6  this  Act  an  amendment  or  repeal  is  expressed  in  terms  of  an 

7  amendment  to,  or  repeal  of,  a  section  or  other  provision,  the 

8  reference  shall  be  considered  to  be  made  to  a  section  or  other 

9  provision  of  title  38,  United  States  Code. 

10  TITLE  I— PHYSICIANS  AND  DENTISTS  PAY 

11  COMPARABILITY 

12  PERMANENT  AUTHORITY  FOR  PHYSICIANS  AND  DENTISTS 

13  COMPARABILITY  PAY 

14  Sec.  101.  Section  6(a)  of  the  Veterans'  Administration 

15  Physician  and  Dentist  Pay  Comparability  Act  of  1975  (38 

16  U.S.C.  4118  note)  relating  to  the  expiration  of  authority  to 

17  enter  into  special  pay  agreements,  is  amended  by  striking  out 

18  "(1)"  and  by  striking  out  paragraph  (2). 

19  HEALTH  CARE  PROFESSIONALS  EXEMPTED  FROM  SENIOR 

20  EXECUTIVE  SERVICE 

21  Sec.  102.  (a)  Section  4101  is  amended  by  adding  at  the 

22  end  thereof  the  following  new  subsection: 
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1  "(e)  Physicians,  dentists,  nurses,  and  other  health-care 

2  professionals  employed  by  the  Department  of  Medicine  and 

3  Surgery  and  appointed  under  section  4103,  4104(1),  or  4114 

4  of   this    chapter   and   persons    appointed   under  section 

5  4103(a)(8)  of  this  chapter  are  not  subject  to  the  provisions  of 

6  subchapter  II  of  chapter  31  of  title  5,  subchapter  VIII  of 

7  chapter  33  of  such  title,  subchapter  V  of  chapter  35  of  such 

8  title,  subchapter  II  of  chapter  43  of  such  title,  section  4507 

9  of  such  title,  subchapter  VIII  of  chapter  53  of  such  title, 

10  subchapter  V  of  chapter  75  of  such  title,  and  section  413  of 

11  the  Civil  Service  Reform  Act  of  1978.". 

12  (b)  Section  4103(a)  is  amended  by  redesignating  clause 

13  (8)  as  clause  (9)  and  by  inserting  after  clause  (7)  the  following 

14  new  clause  (8): 

15  "(8)  Such  directors  of  hospitals,  domiciliates, 

16  medical  centers,  and  outpatient  facilities  as  may  be  ap- 

17  pointed  by  the  Administrator  upon  the  recommendation 

18  of  the  Chief  Medical  Director.". 

19  (c)  Section  4114  is  amended  by  adding  at  the  end  there- 

20  of  the  following  new  subsection: 

21  "(g)  Part-time  appointments  under  this  section  shall  be 

22  made  without  regard  to  the  provisions  of  chapter  34  of  title 

23  5.". 
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1  REVISION  OF  SPECIAL  PAY  FOR  PHYSICIANS  AND 

2  DENTISTS 

3  Sec.  103.  (a)  Subsection  (a)  of  section  4118,  relating  to 

4  special  pay  for  physicians  and  dentists,  is  amended — 

5  (1)  by  striking  out  "$13,500"  and  "$6,750"  in 

6  paragraph  (1)  and  inserting  in  lieu  thereof  "$22,000" 

7  and  "$11,000",  respectively;  and 

8  (3)  fey  striking  out  the  period  after  "annuitant"  m 

9  paragraph  (2)(C)  an4  inserting  m  lieu  thereof  a  comma 

10  and  the  following:  "except  that  special  pay  may  be 

11  pai4  to  a  reemployed  annuitant  who  was  involuntarily 

12  separated  en  of  before  September  1978,  under  see- 

13  tien  8335  of  title  Oy  relating  to  mandatory  retirement 

14  at  age  ?OA 

15  in  paragraph  (2) — 

16  (^4,)  by  striking  out  "Special"  and  inserting 

17  in  lieu  thereof  "(A)  Except  as  provided  in  sub- 

18  paragraph  (B)  of  this  paragraph,  special" 

19  (B)  by  redesignating  clauses  (A),  (B),  and 

20  (C)  of  such  paragraph  as  clauses  (i),  (ii),  and 

21  (Hi),  respectively;  and 

22  (C)  by  adding  at  the  end  of  such  paragraph 

23  the  following  new  subparagraph: 

24  "(B)  Special  pay  may  be  paid  under  this  section  to  a 

25  physician  or  dentist  who  is  a  reemployed  annuitant  ij  such 
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1  physician  or  dentist  was  automatically  separated  before  Sep- 

2  tember  30,  1978,  under  section  8335(a)  of  title  5,  as  in  effect 

3  before  such  date,  for  having  become  70  years  of  age.  ". 

4  (b)  Subsection  (b)  of  such  section  is  amended — 

5  (1)  by  striking  out  "$5,000"  both  places  it  ap- 

6  pears  and  inserting  in  lieu  thereof  "$6,900";  and 

7  (2)  by  striking  out  "$2,500"  both  places  it  ap- 

8  pears  and  inserting  in  lieu  thereof  "$3,450". 

9  (c)  Subsections  (c)  and  (d)  of  such  section  are  amended 

10  to  read  as  follows: 

11  "(c)(1)  In  the  case  of  eligible  full-time  physicians  and 

12  eligible  full-time  dentists  appointed  under  this  chapter,  the 

13  Administrator  shall  provide,  in  addition  to  the  primary  spe- 

14  rial  pay  provided  for  in  subsection  (b)(2)  of  this  section  and  in 

15  accordance  with  regulations  prescribed  pursuant  to  subsec- 

16  tion  (a)  of  this  section,  incentive  special  pay  of  no  more  than 

17  $15,100  to  any  eligible  physician  or  $7,550  to  any  eligible 

18  dentist.  In  prescribing  regulations  to  carry  out  this  para- 

19  graph,  the  Administrator  shall  take  into  account  only  the  fol- 

20  lowing  factors  and  may  pay  no  more  than  the  following  per 

21  annum  amounts  of  incentive  special  pay  to  any  full-time  phy- 

22  sician  eligible  therefor  and  no  more  than  one-half  the  follow- 

23  ing  per  annum  amounts  to  any  full-time  dentist  eligible  there- 

24  for  (except  that  a  dentist  may  be  paid  the  full  amount  speci- 

25  fied  in  clauses  (A)(iii),  (C),  and  (D)  of  this  paragraph): 

i 
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"(A)(i)  For  full-time  status,  $6,000. 
"(ii)  For  tenure  of  service  within  the  Department 
of  Medicine  and  Surgery — 

"(I)  of  more  than  the  probationary  period  or 
three  years  (whichever  is  the  lesser)  but  less  than 
seven  years,  $1,350;  and 

"(II)  of  more  than  seven  years,  $2,700. 
"(hi)  For  service  in  a  scarce  medical  or  dental 
specialty,  $3,400. 

"(B)  For  service— 

"(i)  as  a  Service  Chief  not  in  a  scarce  medi- 
cal or  dental  specialty  (or  in  a  comparable  posi- 
tion as  determined  by  the  Chief  Medical  Director) 
Director),  $11,800, 

"(ii)  as  a  Service  Chief  in  a  scarce  medical 
or  dental  specialty  (or  in  a  comparable  position  as 
determined  by  the  Chief  Medical  Director), 
$13,800, 

"(hi)  as  a  Chief  of  Staff  or  in  an  Executive 

Grade,  $13,800, 

"(iv)  as  a  Deputy  Service  Director,  $14,200, 
"(v)  in  a  Director  Grade,  $14,500, 
"(vi)  as  a  Service  Director,  $14,500, 
"(vii)  as  a  Deputy  Assistant  Chief  Medical 

Director,  $15,200,  and 
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1  "(viii)  as  an  Associate  Deputy  Chief  Medical 

2  Director  or  Assistant  Chief  Medical  Director, 

3  $15,800. 

4  "(C)   For  general   or  first  board  certification, 

5  $2,000  or  for  specialty  or  secondary  board  certifica- 

6  tion,  $2,500. 

7  "(D)  For  service  in  certain  remote  geographic  lo- 

8  cations  having  a  scarcity  of  qualified  physicians  or  den- 

9  tists  (as  determined  by  the  Chief  Medical  Director), 

10  $3,400. 

11  "(2)  In  the  case  of  eligible  part-time  physicians  and  eli- 


12  gible  part-time  dentists  appointed  under  this  chapter,  the  Ad- 

13  ministrator  shall  provide,  in  addition  to  the  primary  special 

14  pay  provided  for  in  subsection  (b)(3)  of  this  section  and  in 

15  accordance  with  regulations  prescribed  pursuant  to  subsec- 

16  tion  (a)  of  this  section,  incentive  special  pay  of  no  more  than 

17  $8,500  to  any  eligible  physician  or  $4,250  to  any  eligible 

18  dentist.  In  prescribing  regulations  to  carry  out  this  para- 

19  graph,  the  Administrator  shall  take  into  account  only  the  fol- 

20  lowing  factors  and  may  pay  no  more  than  a  proportional 

21  amount  of  the  following  per  annum  amounts  of  incentive  spe- 

22  cial  pay  to  any  part-time  physician  eligible  therefor  and  no 

23  more  than  a  proportional  amount  of  one-half  the  following 

24  per  annum  amounts  to  any  part-time  dentist  eligible  therefor 

25  (except  that  a  dentist  may  be  paid  a  proportional  amount  of 
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1  the  full  amount  specified  in  clauses  (A)(iii),  (C),  and  (D)  of 

2  this  paragraph),  which  proportional  amount  shall  be  calculat- 

3  ed  on  the  basis  of  the  proportion  which  the  part-time  employ- 

4  ment  in  the  Department  of  Medicine  and  Surgery  of  such 

5  physician  or  dentist  bears  to  full-time  employment: 

6  "(A)(i)  For  full-time  status,  $2,000. 

7  "(ii)  For  tenure  of  service  within  the  Department 

8  of  Medicine  and  Surgery — 

9  "(I)  of  more  than  the  probationary  period  or 

10  three  years  (whichever  is  the  lesser)  but  less  than 

11  seven  years,  $1,000;  and 

12  "(II)  of  more  than  seven  years,  $2,000. 

13  "(iii)  For  service  in  a  scarce  medical  or  dental 

14  specialty,  $2,000. 

15  "(B)  For  service— 

16  "(i)  as  a  Service  Chief  not  in  a  scarce  medi- 

17  cal  or  dental  specialty  (or  in  a  comparable  posi- 

18  tion  as  determined  by  the  Chief  Medical  Director), 

19  $5,500, 

20  "(ii)  as  a  Service  Chief  in  a  scarce  medical 

21  or  dental  specialty  (or  in  a  comparable  position  as 

22  determined    by    the    Chief    Medical  Director), 

23  $7,000,  and 

24  "(iii)  as  a  Chief  of  Staff  or  in  an  Executive 

25  Grade,  $7,000. 
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1  "(C)   For  general   or  first  board  certification, 

2  $1,000  or  for  specialty  or  secondary  board  certifica- 

3  tion,  $1,250. 

4  "(D)  For  service  in  certain  remote  geographic  lo- 

5  cations  having  a  scarcity  of  qualified  physicians  or  den- 

6  tists  (as  determined  by  the  Chief  Medical  Director), 

7  $2,000. 

8  "(3)  A  physician  or  dentist  may  not  be  provided  special 

9  pay  under  both  clauses  (A)  and  (B)  of  paragraph  (1)  or  (2) 

10  (whichever  is  applicable)  of  this  subsection. 

11  "(d)  In  determining — 

12  "(1)  the  total  amount  of  special  pay  provided 

13  under  this  section  to  any  physician  or  dentist  for  the 

14  purpose  of  determining  the  applicability  to  the  special 

15  pay  of  such  physician  or  dentist  of  the  limitation  speci- 

16  fied  in  subsection  (a)  of  this  section  on  the  total  amount 

17  of  such  special  pay;  and 

18  "(2)  the  total  amount  of  incentive  special  pay  pro- 

19  vided  under  subsection  (c)  of  this  section  to  any  physi- 

20  cian  or  dentist  for  the  purpose  of  determining  the  ap- 

21  plicability  to  the  incentive  special  pay  of  such  physician 

22  or  dentist  of  the  limitation  specified  in  such  subsection 

23  on  the  total  amount  of  such  incentive  special  pay; 

24  there  shall  be  excluded  any  special  pay  provided  to  such  phy- 

25  sician  or  dentist  under  subsection  (c)(1)(C)  or  (c)(2)(C)  of  this 
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1  section  for  certification  and  any  special  pay  provided  under 

2  subsection  (c)(1)(D)  or  (c)(2)(D)  of  this  section  for  service  in  a 

3  remote  geographic  location.". 

4  (d)  Subsection  (e)(1)  of  such  section  is  amended  by  strik- 

5  ing  out  the  third  sentence  thereof. 

6  (e)(1)  Subsection  (f)  of  such  section  is  amended — 

7  (A)  by  striking  out  "Any"  and  inserting  in  lieu 

8  thereof  "(1)  Except  as  provided  in  paragraph  (2)  of  this 

9  subsection,  any";  and 

10  (B)  by  adding  at  the  end  thereof  the  following 

1 1  new  paragraph: 

12  "(2)  Additional  compensation  provided  as  special  pay 

13  under  this  section  shall  be  considered  as  basic  pay  for  the 

14  purposes  of  chapter  83  of  title  5  in  the  case  of  an  employee 

15  who  is  or  was  a  physician  or  dentist  employed  in  the  Depart- 

16  ment  of  Medicine  and  Surgery  of  the  Veterans'  Administra- 

17  tion  and  whose  employment  as  a  physician  or  dentist  in  such 

18  Department  has  been  or  was  on  a  full-time  basis  for  not  less 

19  than  15  years.". 

20  (2)  The  amendments  made  by  paragraph  (1)  shall  apply 

21  to  annuities  under  subchapter  III  of  chapter  83  of  title  5, 

22  United  States  Code,  beginning  on  or  after  September  30, 

23  1980. 

24  (0  Such  section  is  further  amended  by  adding  at  the  end 

25  thereof  tin'  following  new  subsection: 
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1  "(g)  A  physician  or  dentist  serving  a  period  of  obligated 

2  service  pursuant  to  subchapter  IV  of  this  chapter  is  not  eligi- 

3  ble  for  primary  special  pay  or  incentive  special  pay  under  this 

4  section  during  the  first  three  years  of  such  obligated  service 

5  and  thereafter  is  eligible  for  such  pay  only  in  one-half  the 

6  amount  which  would  otherwise  be  applicable  to  such  physi- 

7  cian  or  dentist.". 

8  (g)  The  amendments  made  by  subsections  (a),  (b),  (c), 

9  and  (d)  shall  apply  with  respect  to  pay  periods  beginning 

10  after  September  30,  1980. 

11  EATES  OF  PAY  FOE  PHYSICIANS,  DENTISTS,  AND  NUESES 

12  TO  BE   ESTABLISHED  TO   CONSIDEE  FULLY  PEOFES- 

13  SIONAL  QUALIFICATIONS  AND  EESPONSIBILITIES 

14  Sec.  104.  (a)  Subchapter  I  of  chapter  73  is  amended  by 

15  adding  at  the  end  thereof  the  following  new  section: 

16  "§4119.  Rates  of  pay  for  physicians,  dentists,  and  nurses 

17  "Notwithstanding  section  5301  of  title  5,  the  rates  of 

18  pay  for  physicians,  dentists,  and  nurses  employed  in  the  De- 

19  partment  of  Medicine  and  Surgery  under  this  subchapter 

20  shall  be  established  to  consider  fully  the  professional  qualifi- 

21  cations  and  the  professional  responsibilities  of  such  physi- 

22  cians,  dentists,  and  nurses.". 

23  (b)  The  table  of  sections  at  the  beginning  of  such  chap- 

24  ter  is  amended  by  inserting  after  the  item  relating  to  section 

25  4118  the  following  new  item: 

"4119.  Rates  of  pay  for  physicians,  dentists,  and  nurses.". 
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1  TITLE  [I — VETERANS'  ADMINISTRATION 

2  HEALTH  PROFESSIONAL  SCHOLARSHIP  PRO- 

3  GRAM 

4  ESTABLISHMENT  OF  HEALTH  PROFESSIONAL 

5  SCHOLARSHIP  PROGRAM 

6  Sec.  201.  (a)(1)  Chapter  73  is  amended  by  adding  at 

7  the  end  thereof  the  following  new  subchapter: 

8  "Subchapter  IV — Veterans'  Adminis- 

9  tration  Health  Personnel  Profes- 

10  sional  Scholarship  Program 

11  "§4141.  Establishment  of  program;  duration 

12  "(a)  There  is  hereby  established  a  program  to  be  known 


13  as  the  Veterans'  Administration  Health  Professional  Scholar- 

14  ship  Program  (hereinafter  in  this  subchapter  referred  to  as 

15  the  'Scholarship  Program')  to  assist  in  providing  an  adequate 

16  supply  of  trained  health-care  personnel  for  the  Veterans'  Ad- 

1 7  ministration  and  for  the  Nation. 

18  "(b)  The  Administrator  may  not  furnish  scholarships  to 

19  new  participants  in  the  Scholarship  Program  after  the  last 

20  day  of  the  tenth  fiscal  year  beginning  after  the  first  such 

21  scholarship  is  approved  by  the  Administrator. 

22  "§4142.  Eligibility;  application;  written  contract 

23  "(a)  To  be  eligible  to  participate  in  the  Scholarship  Pro- 

24  gram,  an  individual  must  — 
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1  "(1)  be  accepted  for  enrollment,  or  be  enrolled,  as 

2  a  full-time  student  (A)  in  an  accredited  (as  determined 

3  by  the  Administrator)  educational  institution  in  a  State, 

4  and  (B)  in  a  course  of  study  or  program  offered  by 

5  such  an  institution  and  approved  by  the  Administrator, 

6  leading  to  a  degree  in  medicine,  osteopathy,  dentistry, 

7  podiatry,  optometry,  or  nursing  or  leading  to  training 

8  as  a  physician  assistant  or  expanded-function  dental 

9  auxiliary; 

10  "(2)  submit  an  application  to  the  Administrator 

11  for  participation  in  the  Scholarship  Program;  and 

12  "(3)  sign  and  submit  to  the  Administrator,  at  the 

13  time  of  submittal  of  such  application,  a  written  contract 

14  (described  in  subsection  (e)  of  this  section)  to  accept 

15  payment  of  a  scholarship  and  to  serve  (in  accordance 

16  with  this  subchapter)  a  period  of  obligated  service  as 

17  provided  in  section  4143  of  this  title. 

18  "(b)(1)  In  distributing  application  forms  and  contract 

19  forms  to  individuals  desiring  to  participate  in  the  Scholarship 

20  Program,  the  Administrator  shall  include  with  such  forms — 

21  "(A)  a  fair  summary  of  the  rights  and  liabilities  of 

22  an  individual  whose  application  is  approved  (and  whose 

23  contract  is  accepted)  by  the  Administrator,  including  in 

24  the  summary  a  clear  explanation  of  the  damages  to 
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1  which  the  United  States  is  entitled  under  section  4144 

2  of  this  title  if  the  individual  breaches  the  contract;  and 

3  "(B)  such  other  information  as  may  be  necessary 

4  regarding  the  individual's  prospective  participation  in 
d  the  Scholarship  Program  and  service  in  the  Depart- 

6  merit  of  Medicine  and  Surgery. 

7  "(2)  The  Administrator  shall  make  such  application 


8  forms,  contract  forms,  and  other  information  available  to  indi- 

9  viduals  desiring  to  participate  in  the  Scholarship  Program  on 

10  a  date  sufficiently  early  to  ensure  that  such  individuals  have 

11  adequate  time  to  prepare  and  submit  such  forms. 


12  "(c)  In  selecting  applicants  for  acceptance  in  the  Schol- 

13  arship  Program,  the  Administrator  shall  give  priority,  in  the 

14  following  order,  to — 

15  "(1)  the  applications  of  individuals  who  have  pre- 

16  viously  received  scholarships  under  the  Scholarship 

17  Program;  and 

18  "(2)  applications  of  individuals  made  in  a  course 

19  of  study  or  program  described  in  subsection  (a)(1)(B)  of 

20  this  section. 

21  "(d)(1)  An  individual  becomes  a  participant  in  the  Schol- 

22  arship  Program  only  upon  the  Administrator's  approval  of 

23  the  individual's  application  submitted  under  subsection  (a)(2) 

24  of  this  section  and  the  Administrator's  acceptance  of  the  con- 
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1  tract  signed  by  the  individual  under  subsection  (a)(3)  of  this 

2  section. 

3  "(2)  The  Administrator  shall  provide  written  notice  to 

4  an  individual  promptly  upon  approval  of  the  individual's  par- 

5  ticipation  in  the  Scholarship  Program. 

6  "(e)  The  written  contract  (referred  to  in  this  subchapter) 

7  between  the  Administrator  and  an  individual  shall  contain — 

8  "(1)  an  agreement  that — 

9  "(A)  subject  to  paragraph  (2)  of  this  subsec- 

10  tion,  the  Administrator  agrees  (i)  to  provide  the 

11  individual  with  a  scholarship  (described  in  subsec- 

12  tion  (f)  of  this  section)  of  from  one  to  four  school 

13  years  during  which  period  the  individual  is  pursu- 

14  ing  a  course  of  study  described  in  subsection 

15  (a)(1)(B)  of  this  section,  and  (ii)  to  afford  the  indi- 

16  vidual  the  opportunity  for  employment  in  the  De- 

17  partment  of  Medicine  and  Surgery  (subject  to  the 

18  availability  of  appropriated  funds  and  other  quali- 

19  fications  established  in  accordance  with  section 

20  4105  of  this  title);  and 

21  "(B)  subject  to  paragraph  (2)  of  this  subsec- 

22  tion,  the  individual  agrees — 

23  "(i)  to  accept  such  a  scholarship; 

24  "(ii)  to  maintain  enrollment  and  attend- 

25  ance  in  a  course  of  study  described  in  sub- 
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1  section  (a)(1)(B)  of  this  section  until  the  indi- 

2  vidual  completes  the  course  of  study; 

3  "(hi)  while  enrolled  in  such  course  of 

4  study,  to  maintain  an  acceptable  level  of  aca- 

5  demic  standing  (as  prescribed  under  regula- 

6  tions  prescribed  by  the  Administrator); 

7  "(iv)  to  serve  in  the  Department  of 

8  Medicine  and  Surgery  for  a  period  of  time 

9  (hereinafter  in  this  subchapter  referred  to  as 

10  the  'period  of  obligated  service')  equal  to  the 

11  greater  of — 

12  "(I)  one  calendar  year  for  each 

13  school  year  for  which  the  individual  was 

14  provided  a  scholarship  under  the  Schol- 

15  arship  Program,  or 

16  "(II)  two  calendar  years;  and 

17  "(v)  serve,  when  the  individual's  period 

18  of  obligated  service  is  deferred,  any  addition- 

19  al  period  of  obligated  service  prescribed  in 

20  section  1113(b)(3)(C)  4143(b)(4)(B)  of  this 

21  title. 

22  "(2)  a  provision  that  any  financial  obligation  of 

23  the  United  States  arising  out  of  a  contract  entered  into 

24  under  this  subchapter,  and  any  obligation  of  the  indi- 

25  vidual  which  is  conditioned  thereon,  is  contingent  upon 
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1  funds  being  appropriated  for  scholarships  under  this 

2  subchapter; 

3  "(3)  a  statement  of  damages  to  which  the  United 

4  States  is  entitled  under  this  subchapter  for  the  individ- 

5  ual's  breach  of  the  contract;  and 

6  "(4)  such  other  statements  of  the  rights  and  liabil- 

7  ities  of  the  Administrator  and  of  the  individual  as  may 

8  be  appropriate  and  consistent  with  the  provisions  of 

9  this  subchapter. 

10  "(f)(1)  A  scholarship  provided  to  a  student  for  a  school 

1 1  year  under  a  written  contract  under  the  Scholarship  Program 

12  shall  consist  of — 

13  "(A)  payment  to,  or  (in  accordance  with  para- 

14  graph  (2)  of  this  subsection)  on  behalf  of,  the  student  of 

15  the  amount  of — 

16  "(i)  the  tuition  of  the  student  in  such  school 

17  year;  and 

18  "(ii)  other  reasonable  educational  expenses, 

19  including  fees,  books,  and  laboratory  expenses; 

20  and 

21  "(B)  payment  to  the  student  of  a  stipend  of  not  in 

22  excess  of  $485  per  month  (adjusted  in  accordance  with 

23  paragraph  (3)  of  this  subsection)  for  each  of  the  12 

24  consecutive  months  beginning  with  the  first  month  of 

25  such  school  year. 
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1  "(2)  The  Administrator  may  contract  with  an  education- 

2  al  institution  in  which  a  participant  in  the  Scholarship  Pro- 

3  gram  is  enrolled  for  the  payment  to  the  educational  institu- 

4  tion  of  the  amounts  of  tuition  and  other  reasonable  education- 

5  al  expenses  described  in  paragraph  (1)(A)  of  this  subsection. 

6  Payment  to  such  an  educational  institution  may  be  made 

7  without  regard  to  section  3648  of  the  Revised  Statutes  of  the 

8  United  States  (31  U.S.C.  529). 

9  "(3)  The  amount  of  the  monthly  stipend,  specified  in 

10  paragraph  (1)(B)  of  this  subsection  and  as  previously  adjusted 

11  (if  at  all)  in  accordance  with  this  paragraph,  shall  be  in- 

12  creased  by  the  Administrator  for  each  school  year  ending  in  a 

13  fiscal  year  beginning  after  September  30,  1980,  by  an 

14  amount  (rounded  to  the  next  highest  multiple  of  $1)  equal  to 

15  the  amount  of  such  stipend  multiplied  by  the  overall  percent- 

16  age  (as  set  forth  in  the  report  transmitted  to  the  Congress 

17  under  section  5305  of  title  5)  of  the  adjustment  (if  such  ad- 

18  justment  is  an  increase)  in  the  rates  of  pay  under  the  General 

19  Schedule  made  effective  in  the  fiscal  year  in  which  such 

20  school  year  ends. 

21  "(g)  Notwithstanding  any  other  provision  of  law,  indi- 

22  viduals  who  have  entered  into  written  contracts  with  the  Ad- 

23  ministrator  under  this  section  shall  not  be  considered  employ* 

24  ees  of  the  Federal  Government  and  shall  not  be  counted 

25  against  any  employment  ceiling  affecting  the  Department  of 
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1  Medicine  and  Surgery  while  such  individuals  are  undergoing 

2  academic  training,  prior  to  engaging  in  deferred  internship, 

3  residency,  or  other  advanced  clinical  training. 

4  "(h)  The  Administrator  shall  report  to  Congress  not 

5  later  than  March  1  of  each  year — 

6  "(1)  the  number  of  students  receiving  scholarships 

7  under  the  Scholarship  Program  and  the  number  of  stu- 

8  dents  enrolled  in  each  type  of  health  profession  train- 

9  ing; 

10  "(2)  the  educational  institutions  providing  such 

1 1  training; 

12  "(3)  the  number  of  applications  filed  under  this 

13  section  in  the  school  year  beginning  in  such  year  and 

14  the  total  number  of  such  applications  filed  for  all  years 

15  in  which  this  program  has  been  in  existence;  and 

16  "(4)  the  amount  of  tuition  paid  in  the  aggregate 

17  and  at  each  educational  institution  for  the  school  year 

18  beginning  in  such  year  and  for  prior  school  years. 

19  "(i)  The  Administrator  shall  prescribe  regulations  to 

20  carry  out  the  purposes  of  the  Scholarship  Program. 

21  "§4143.  Obligated  service 

22  "(a)  Each  individual  who  has  entered  into  a  written  con- 

23  tract  with  the  Administrator  under  section  4142  of  this  title 

24  shall  provide  service  in  the  full-time  clinical  practice  of  such 

25  individual's  profession  or  in  another  health  care  position,  in 
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1  an  assignment  or  location  as  determined  by  the  Administra- 

2  tor,  as  an  employee  of  the  Veterans'  Administration  for  Che 

3  period  of  obligated  service  provided  in  such  contract. 

4  "(b)(1)  The  Administrator  shall  notify  each  individual 

5  required  to  provide  service  under  the  Scholarship  Program, 

6  not  later  than  60  days  prior  to  the  date  described  in  para- 

7  graph  (3)  of  this  subsection,  of  the  date  described  in  such 

8  paragraph  for  the  beginning  of  such  individual's  period  of  ob- 

9  ligated  service. 

10  "(2)  The  Administrator  shall  appoint  each  individual,  as 

11  soon  as  possible  after  the  date  described  in  paragraph  (3)  of 

12  this  subsection. 

13  "(3)(A)  With  respect  to  an  individual  receiving  a  degree 

14  from  a  school  of  medicine,  osteopathy,  dentistry,  optometry, 

15  or  podiatry,  the  date  for  the  beginning  of  the  individual's 

16  period  of  obligated  service  is  the  date  upon  which  the  individ- 

17  ual  becomes  licensed  to  practice  medicine,  osteopathy,  den- 

18  tistry,  optometry,  or  podiatry,  as  the  case  may  be,  in  a  State, 

19  except  that  the  Administrator  may,  at  the  request  of  such 

20  individual,  defer  such  date  until  the  end  of  the  period  of  time 

21  required  for  the  individual  to  complete  an  internship  or  resi- 

22  dency  or  other  advanced  clinical  training.  No  such  period  of 

23  internship  or  residency  or  other  advanced  clinical  training 

24  shall  be  counted  toward  satisfying  a  period  of  obligated  serv- 

25  ice  under  this  subchapter. 
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1  "(B)  With  respect  to  an  individual  receiving  a  degree 

2  from  a  school  of  nursing,  the  date  for  the  beginning  of  the 

3  individual's  period  of  obligated  service  is  the  date  the  individ- 

4  ual  becomes  registered  as  a  graduate  nurse  in  a  State. 

5  "(C)  With  respect  to  an  individual  receiving  a  degree 

6  from  an  institution  other  than  a  school  of  medicine,  osteop- 

7  athy,  dentistry,  optometry,  podiatry,  or  nursing,  the  date  for 

8  the  beginning  of  the  individual's  period  of  obligated  service  is 

9  the  date  upon  which  the  individual  completes  the  academic 
10  training  leading  to  such  degree. 


11  "(4)  Any  individual  whose  period  of  obligated  service  is 

12  deferred  under  paragraph  (3)(A)  of  this  subsection — 

13  "(A)  shall  be  required  to  undertake  internship  or 

14  residency  or  other  advanced  clinical  training  in  an  ac- 

15  credited  program  in  an  educational  institution  which 

16  has  an  affiliation  agreement  with  the  Veterans'  Admin- 

17  istration  which  provides  that  all  or  part  of  the  intern- 

18  ship  or  residency  or  other  advanced  clinical  training 

19  will  be  undertaken  in  a  Veterans'  Administration 

20  health  care  facility;  and 

21  3hall  incur  an  additional  period  of  obligated 

22  service  at  the  rate  ef  one  half  ef  a  calendar  year  for 

23  each  year  ef  internship  or  residency  er  other  advanced 

24  clinical  training  (or  a  proportionate  ratio  thereof),  if  the 

25  internship,  residency,  er  advanced  clinical  training  is  in 
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1  a  medical  ef  dental  specialty  necessary  te  meet  the 

2  health  eafe  requirements  el  the  Veterans'  Administra- 

3  tie«7  as  determined  hy  regulations  prescribed  by  tee 

4  Administrator.  H  the  internship  ef  residency  ef  other 

5  advanced  clinical  training  id  net  m  a  medical  ef  dental 

6  specialty  necessary  te  meet  the  health  eafe  re  quire  - 

7  mcnts  ef  the  Veterans'  Administration,  the  additional 

8  period  el  obligated  service  ahall  he  at  the  Fate  el  thrcc- 

9  quarters  el  a  calendar  year  fef  each  year  el  internship 

10  e?  residency  ef  other  advanced  clinical  training  (ef  a 

11  proportionate  ratio  thereof). 

12  "(B)  shall  incur  an  additional  period  of  obligated 

13  service — 

14  "(i)  at  the  rate  of  one-half  of  a  calendar  year 

15  for  each  year  of  internship  or  residency  or  other 

16  advanced  clinical  training   (or  a  proportionate 

17  ratio  thereof),  if  the  internship,  residency,  or  ad- 

18  vanced  clinical  training  is  in  a  medical  or  dental 

19  specialty  necessary  to  meet  the  health  care  re- 

20  quirements  of  the  Veterans'  Administration  (as 

21  determined  under  regulations  prescribed  by  the 

22  Administrator);  or 

23  "(ii)  at  the  rate  of  three-quarters  of  a  calen- 

24  dar  year  for  each  year  of  internship  or  residency 

25  or  other  advanced  clinical  training  (or  a  propor- 


1  tionate  ratio  thereof),  if  the  internship,  residency, 

2  or  advanced  clinical  training  is  not  in  a  medical 

3  or  dental  specialty  necessary  to  meet  the  health 

4  care  requirements  of  the  Veterans1  Administration 

5  (as  determined  under  regulations  prescribed  by 

6  the  Administrator). 

7  "(c)  An  individual  shall  be  considered  to  have  begun 


8  serving  a  period  of  obligated  service  on  the  date  such  individ- 

9  ual  is  appointed  under  this  chapter  as  an  employee  in  the 

10  Department  of  Medicine  and  Surgery. 

11  "§4144.  Breach  of  contract;  liability;  waiver 

12  "(a)  An  individual  (other  than  an  individual  described  in 

13  subsection  (b)  of  this  section)  who  has  entered  into  a  written 

14  contract  with  the  Administrator  under  section  4142  of  this 

15  title  and  who  fails  to  accept  payment,  or  instructs  the  educa- 

16  tional  institution  in  which  the  individual  is  enrolled  not  to 

17  accept  payment,  in  whole  or  in  part,  of  a  scholarship  under 

18  such  contract,  shall,  in  addition  to  any  service  or  other  obli- 

19  gation  or  liability  under  the  contract,  be  liable  to  the  United 

20  States  for  the  amount  of  $1,500  as  liquidated  damages. 


21  "(b)  An  individual  who  has  entered  into  a  written  con- 

22  tract  with  the  Administrator  under  section  4142  of  this  title 

23  and  who — 

24  "(1)  fails  to  maintain  an  acceptable  level  of  aca- 

25  demic  standing  in  the  educational  institution  in  which 
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1  the  individual  is  enrolled  (such  level  determined  by  the 

2  educational  institution  under  regulations  of  the  Admin- 

3  istrator); 

4  "(2)  is  dismissed  from  such  educational  institution 

5  for  disciplinary  reasons; 

6  "(3)  voluntarily  terminates  the  training  in  such  an 

7  educational  institution  for  which  the  individual  is  pro- 

8  vided  a  scholarship  under  such  contract,  before  the 

9  completion  of  such  training;  or 

10  "(4)  fails  to  become  licensed  to  practice  medicine, 

11  osteopathy,   dentistry,   podiatry,   or  optometry  in  a 

12  State,  or  fails  to  become  registered  as  a  graduate  nurse 

13  in  a  State,  during  a  period  of  time  prescribed  under 

14  regulations  of  the  Administrator; 

15  in  lieu  of  any  service  obligation  arising  under  such  contract, 

16  shall  be  liable  to  the  United  States  for  the  amount  which  has 

17  been  paid  to  the  individual,  or  on  the  individual's  behalf, 

1 8  under  the  contract. 

19  "(c)  If  an  individual  breaches  the  written  contract  by 

20  failing  (for  any  reason)  to  complete  such  individual's  period  of 

21  obligated  service,  the  United  States  shall  be  entitled  to  re- 

22  cover  from  the  individual  an  amount  determined  in  accord- 

23  ance  with  the  following  formula: 

24  in  which  \V  is  the  amount  the  United  States  is  entitled  to 
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A  =  3*  (if) 

1  recover;  '    '  is  the  sum  of  the  amounts  paid  under  this  sub- 

2  chapter  or  on  behalf  of  the  individual  and  the  interest  on  such 

3  amounts  which  would  be  payable  if  at  the  time  the  amounts 

4  were  paid  they  were  loans  bearing  interest  at  the  maximum 

5  legal  prevailing  rate,  as  determined  by  the  Treasurer  of  the 

6  United  States;  't'  is  the  total  number  of  months  in  the  indi- 

7  vidual's  period  of  obligated  service,  including  any  additional 

8  period  of  obligated  service  in  accordance  with  section 

9  4143(b)(4)(B)  of  this  subchapter;  and  V  is  the  number  of 

10  months  of  such  period  served  by  the  individual  in  accordance 

11  with  section  4143  of  this  title.  Any  amount  of  damages  which 

12  the  United  States  is  entitled  to  recover  under  this  section 

13  will,  within  the  one-year  period  beginning  on  the  date  of  the 

14  breach  of  the  written  contract,  be  paid  to  the  United  States. 

15  "(d)(1)  Any  obligation  of  an  individual  under  the  Schol- 

16  arship  Program  (or  a  contract  thereunder)  for  service  or  pay- 

17  ment  of  damages  shall  be  canceled  upon  the  death  of  the 

18  individual. 

19  "(2)  The  Administrator  shall,  by  regulation,  provide  for 

20  the  waiver  or  suspension  of  any  obligation  of  service  or  pay- 

21  ment  by  an  individual  under  the  Scholarship  Program  (or  a 

22  contract  thereunder)  whenever  compliance  by  the  individual 

23  is  impossible  due  to  circumstances  beyond  the  control  of  the 

24  individual  or  whenever  the  Administrator  determines  that  the 
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1  waiver  or  suspension  of  compliance1  would  be  in  the  best  in- 

2  terest  of  the  Veterans'  Administration. 

3  "(3)  Anv  obligation  of  an  individual  under  the  Scholar- 

4  ship  Program  (or  a  contract  thereunder)  for  payment  of  dam- 

5  ages  may  not  be  released  by  a  discharge  in  bankruptcy  under 

6  title  11  before  the  expiration  of  the  five-year  period  begin- 

7  ning  on  the  first  date  that  payment  of  such  damages  is  due. 

8  "§4145.  Exemption  of  scholarship  payments  from  tax- 

9  ation 

10  "Notwithstanding  any  other  law,  any  payment  to,  or  on 

11  behalf  of,  an  individual  for  tuition,  education  expenses,  or 

12  stipend  under  this  subchapter  shall  be  exempt  from  taxation. 

13  "§4146.  Program  subject  to  availability  of  appropriations 

14  "The  authority  of  the  Administrator  to  enter  into  con- 

15  tracts  or  to  make  payments  under  this  subchapter  is  effective 

16  for  any  fiscal  year  only  to  the  extent  that  appropriated  funds 

17  are  available  for  such  purposes.". 

18  (2)  The  table  of  sections  at  the  beginning  of  such  chap- 

19  ter  is  amended  by  adding  at  the  end  thereof  the  following: 

"SUBCHAPTEB  IV — V  ETEEANS'  ADMINISTRATION  HEALTH 
PROFESSIONAL  SCHOLARSHIP  PROGRAM 

"Sec. 

"II  H.  Establishment  of  program;  duration. 

"4 14i?.  Eligibility;  application;  written  contract. 

"  I  1  I-'!.  Obligated  service. 

"11 11.  Breach  of  contract;  liability;  waiver. 

"  1 1  15.  Exemption  of  scholarship  payments  from  taxation. 

"  1 1  ir>.  Program  subjeel  to  availability  ol  appropriations.". 
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1  (b)  Effective  October  1,  1980,  there  are  authorized  to  be 

2  appropriated  such  sums  as  may  be  necessary  to  carry  out  the 

3  program  established  by  the  amendments  made  by  subsection 

4  (a). 

5  TITLE  III — MISCELLANEOUS  AMENDMENTS 

6  STANDARDS  FOR  PRESUMPTION  OF  INABILITY  TO  DEFRAY 

7  MEDICAL  EXPENSES 

8  Sec.  301.  (a)  Section  622  is  amended  to  read  as 

9  follows: 

10  "§622.  Evidence  of  inability  to  defray  necessary  expenses 

11  "For  the  purposes  of  sections  610(a)(1)(B),  610(b)(2), 

12  624(c),  and  632(a)(2)  of  this  title,  the  fact  that  a  person  is — 

13  "(1)  eligible  to  receive  medical  assistance  under  a 

14  State  plan  approved  under  title  XIX  of  the  Social  Se- 

15  curity  Act  (42  U.S.C.  1396  et  seq.); 

16  "(2)  a  veteran  with  a  service-connected  disability; 

17  or 

18  "(3)  in  receipt  of  pension  under  any  law  adminis- 

19  tered  b}'  the  Veterans'  Administration; 

20  shall  be  accepted  as  sufficient  evidence  of  such  person's  in- 

21  ability  to  defray  necessary  expenses.". 

22  (b)  The  item  relating  to  such  section  in  the  table  of  sec- 

23  tions  at  the  beginning  of  chapter  17  of  such  title  is  amended 

24  to  read  as  follows: 


'622.  Evidence  of  inability  to  defray  necessary  expenses. 
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1  HEALTH  MANPOWER  ADVISORY  COMMITTEES 

2  Sec.  302.  Section  4112(b)  is  amended  by  inserting  after 

3  the  second  sentence  the  following  new  sentence:  "Each  such 

4  advisory  committee  shall  be  guided  in  its  actions  by  the  prin- 

5  ciples  stated  in  Veterans'  Administration  Policy  Memoran- 

6  dum  No.  2,  dated  January  30,  1946.". 

7  MANAGEMENT  OF  REAL  PROPERTY 

8  Sec.  303.  (a)  Section  5022(a)  is  amended  by  inserting 

9  "(1)"  after  "(a)"  and  by  adding  at  the  end  thereof  the  folio w- 

10  ing  new  paragraph: 

11  "(2)  The  Administrator  may  not  enter  into  any  of  the 

12  following  transactions  concerning  any  real  property  owned  by 

13  the  United  States  and  administered  by  the  Veterans'  Admin- 

14  istration  which  has  an  estimated  value  in  excess  of  $50,000 

15  until  after  the  expiration  of  30  days  from  the  date  upon  which 

16  a  report  of  the  facts  concerning  the  proposed  transaction  is 

17  submitted  to  the  Committees  on  Veterans'  Affairs  of  the 

18  Senate  and  House  of  Representatives: 

19  "(A)  A  tranfer  of  real  property  to  another  Federal 

20  agency  or  to  a  State  (or  any  political  subdivision  of  a 

21  State). 

22  "(B)  A  report  to  a  disposal  agency  of  excess  real 

23  properly. 

24  A  statement  in  an  instrument  of  conveyance,  including  a 

25  lease,  that  the  requirements  of  this  paragraph  have  been  met, 
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1  or  that  the  conveyance  is  not  subject  to  this  paragraph,  is 

2  conclusive.". 

3  (b)  Section  5070  is  amended  by  striking  out  subsection 

4  (e)  and  redesignating  subsections  (f),  (g),  and  (h)  as  subsec- 

5  tions  (e),  (f),  and  (g),  respectively. 

6  NUMBEK  OF  BEDS  PEE  THOUSAND  VETERANS  POPULATION 

7  REQUIEED   TO   PROVIDE   ADEQUATE    NURSING  HOME 

8  CARE  IN  STATE  HOME  FACILITIES 

9  Sec.  304.  Section  5034(1)  is  amended  by  striking  out 

10  "two  and  one-half"  and  inserting  in  lieu  thereof  "four". 

11  REPEAL  OF  REQUIREMENT  THAT  RECIPIENTS  OF  HEALTH 

12  CARE  PERSONNEL  TRAINING  GRANTS  MUST  INCREASE 

13  NUMBER  OF  INDIVIDUALS  RECEIVING  TRAINING 

14  Sec.  305.  Section  5093(b)(1)  is  amended  by  striking  out 

15  "and  will  result"  and  all  that  follows  m  mek  section  and 

16  inserting  m  lieu  thereof  a-  period  through  "training  at  such 

17  institution". 

18  EXTENSION   OF   TIME    FOR   SUBMISSION   OF   REPORT  ON 

19  HOSPITAL  CARE  AND  MEDICAL  SERVICES  FURNISHED 

20  IN  THE   COMMONWEALTH  OF  PUERTO  RICO  AND  IN 

21  THE  VIRGIN  ISLANDS 

22  Sec.  306.  Section  8  of  the  Veterans'  Administration 

23  Programs  Extension  Act  of  1978  (Public  Law  95-520;  92 

24  Stat.  1820)  is  amended  by  striking  out  "February  1,  1980" 

25  and  inserting  in  lieu  thereof  "February  1,  1981". 
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